
BEFORE THE ENVIRONMEI{TAL APPEALS BO
TTNITED STATES ENVIRONMENTAL PROTECTION A

WASHINGTON, D.C.

In re:

District of Columbia Water and Sewer Authority NPDES Appeal Nos. 0542, 07-10,
07-lt. 07-12

)
)
)
)
)
)
)
)
)
)

NPDES Permit No. DC0021199

By Motion dated August 3, 2007 , United States Environmental Protection Agency

("EPA") Region 3 (the 'Region') seeks leave to file a Surreply to the Reply of the Friends of

the Earth and the Sierra Club ("FOE/SC") to the responses of the Region and the District of

Columbia Water and Sewer Authority ("WASA") concerning FOE/SC's petition for review,

designated NPDES Appeal No. 07-12. The Region attached the Surreply to its motion.

The Region recognizes that the EAB Practice Manual does not address surreplies, but

asks that the Board apply the same standards as it would to a request for leave to file a reply

brief . See EAB Practice Manual g III.D.5 (" [P]etitioners who believe that the permiuing

authority's response requires a reply may, upon motion explaining why a reply brief is

necessary, be granted leave to file a reply brief. * * x [T]he timeliness of the motion may be a

factor in the Board's consideration of whether to grant it. "). The Region states that'[t]he

Surreply is timely, as the Board's Order granting the FOE/SC Motion requesting leave to file

the Reply was just granted on July 26, 2007 , and will briefly address several of the arguments

made by FOE/SC in an effort to clariry some of the issues before the Board. " Motion for

Leave to File Surreply at l. The Region further states that it "has no desire to engage in
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endless rebuttal; simply to provide information designed to aid the Board in its resolution of

the issues in this matter." Id. at l-2.

For good cause shown, the Board hereby grants the Region's Motion for Leave to File

Surreply. and accepls the attached Suneply for fiting.

So ordered.

Dated: August 3.2007
ENVIRONMENTAL APPEALS BOARD

, /  /  ^  / / J - -
Bv: AlfL4 4--4J6:*' f f i
Environmental Appeals Judge
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CERTIFICATE OF SERVICE

I hereby certifr that copies of the forgoing Order Granting Leave to File Surreply and
Accepting Surreply for Filing , in the matter of District of Columbia Water and Sewer
Authority, NPDES Petition Nos. 05-02, 07-10, 07-11, and 07-12, were sent to the following
persons in the manner indicated:

By First Class Mail,
Postage Prepaid,
and Facsimile:

By First Class Mail,
Postage Prepaid:

By Pouch Mail
and Facsimile:

David E. Evans
Stewarl T. Leeth
McGuire Woods LLP
One James Center
901 East Cary Street
Riohmond, VA232I9
fax: (804) 225-5341

Avis Marie Russell
General Counsel
District of Columbia Water and Sewer Authority
5000 Overlook Avenue, SW
Washington, D.C.20032

Jennifer Chavez
David Baron
Earthjustice
1625 Massachusetts Ave., NW
Suite 702
Washington, DC 20036

Amy McDowell
Jon A. Mueller
Chesapeake Bay Foundation
Philip Menill Environmental Center
6 Herndon Ave.
Annapolis, MD 21403

F. Paul Calamita
John A. Sheehan
Aqualaw PLC
801 E. Main St., Suite 1002
Richmond, VA232l9

Deane Bartlett
U.S. Environmental Protection Agency
Region 3
1650 Arch Street
Philadelphia, PA 19103-2029
fax: Ql5) 814-2603

Dated: AUG -6 2002




